


occupation of collecting or transporting solid waste in Hernando County shall not
commence operations until the commercial license has been issued.

DURATION OF LICENSES AND ANNUAL FEE A Commercial Licensee shall
continue operations pursuant to the terms of this ordinance unless its license is revoked
by the Board. Licensees shall be subject to an annual renewal fee as set from time to time
by Resolution of the Board. The annual fee may be used to compensate the Department
for expenses incurred in administration of the provisions of this ordinance and rules and
regulations hereunder, including but not limited to the cost of performing annual
inspections of a Franchisee’s collection vehicles and complaint investigations. Such fee
is payable to the Department prior to January 1 of each year.

COMMERCIAL RATES Rates charged by Commercial Licensees for commercial
service are not covered by this Ordinance except as provided herein. These services are
subject to negotiation between the Licensee and the customer, and such negotiation shall
be done in good faith.

SECTION 9. RESIDENTIAL FRANCHISE CONDITIONS

A.
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RESIDENTIAL FRANCHISEE The Board may award Residential Franchises either
through an Request for Proposal (RFP) process or through negotiations with existing
solid waste collectors presently operating in the County. The pre-qualification of
proposers will be required as a condition of the RFP.

REQUEST FOR PROPOSALS When the Board deems appropriate, a Request for
Proposal to provide Residential Solid Waste Collection Services may be issued in the
interest of ensuring the County residents, consumers and customers are receiving the best
service for the best price.

The Board will assemble a committee to evaluate the proposals. The committee will
consist of staff members with knowledge of solid waste disposal and collection, as well
as a Purchasing and Contracts representative, at a minimum. The committee will make
recommendations to the Board.

If the Board awards a Franchise District, then the Department must negotiate a formal
Franchise Agreement with the successful Proposer.

REJECTION OF RFP’S The Board shall have the authority to reject all proposals. In
such case, the Board may direct the Department to negotiate Franchise Agreements with
the current solid waste collectors operating in the county.

1. All negotiations conducted by the Department are strictly for the purpose of
making a recommendation to the Board. The Board has the final authority to
award franchises and approve agreements.

2. All existing Franchisees who meet the minimum criteria set forth by this
Ordinance, shall be presented to the Board. The Board shall then rank, in order of
preference, those firms so presented after considering such factors as past
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performance, equipment, customer service, recent and projected work loads of the
companies, ability and willingness of management to comply with all applicable
Federal, State, and local laws, rules and regulations, and the character of directors,
owners and managers of the company.

3. Staff shall then negotiate a Franchise Agreement with each company, in the order
of its ranking by the Board.

NEW FRANCHISES Every new Franchisee who desires to engage in the occupation of
collecting or transporting residential solid waste in Hernando County after the effective
date of this Ordinance shall enter into a formal Franchise Agreement in the manner
described herein.

DURATION OF FRANCHISES Franchises may be issued for a maximum initial period
of five (5) years.

ANNUAL RENEWAL FEE Franchisees shall be subject to an annual renewal fee as set
from time to time by Resolution of the Board. The annual fee may be used to compensate
the Department for expenses incurred in administration of the provisions of this
ordinance and rules and regulations hereunder, including but not limited to the cost of
performing annual inspections of a Franchisee’s collection vehicles and complaint
investigations. The renewal fee is payable to the Department prior to January 1 of each
year.

USER RATE STRUCTURE The user rate structure shall be determined by procedures
to be negotiated and established in the Franchise Agreements.

BILLINGS AND SERVICE

1. Services rendered to residential customers by the Franchisee shall be governed by
the service standards as established in this Ordinance and Federal, State and local
rules and regulations, and its Franchise Agreement.

2. Customers shall be billed directly by the Franchisee. Franchisees may bill for no
more than three (3) months in advance. The Franchisee will offer customers the
option of paying their bills by electronic funds transfer or equivalent.

3. The Franchisee may discontinue service to any customer who fails to pay for
solid waste collection service when due. The Franchisee may take any and all
steps, including but not limited to lien, legal complaint or other court action, to
collect amounts due and, in mandatory service areas, to compel payment and
require payment for future services.

4, Suspension of service for absences in excess of ninety (90) days shall be allowed
provided the request for the suspension of service is made at least thirty (30) days
in advance of the date the suspension is to be effective. The customer is not
relieved of the obligation to pay for services billed prior to the required
notification. Any credit due shall be made by the Franchisee on the next billing.
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The intent of this provision is to relieve the Franchisee of the obligation to issue
refund checks for suspension of services that occur after the billing was rendered
which included the suspension period.

5. Franchisee shall be entitled to a lien for uncollected fees due from customers.
Neither Hernando County nor any of its officers or employees shall be liable for, or in any
way responsible, for the payments of any service rates or charges due the Franchisee by

customers.

Nothing in this Ordinance shall be construed to give the Franchisee the right to collect
waste from commercial or industrial establishments without a Commercial License.

SECTION 10. PROOF OF INSURANCE

Each Franchisee and Licensee shall furnish proof to the County that all liability and workers'
compensation insurance laws of the State of Florida have been complied with and shall supply
the Board with evidence of comprehensive general public liability, property damage and business
auto insurance coverage in an amount deemed to be adequate by the Board.

SECTION 11. PERFORMANCE BONDS

A.

The Board shall require all Residential Franchisees to post with the Board a cash, surety
and/or performance bond in such amount as set from time to time by Resolution of the
Board. If a surety performance bond is used, it shall be furnished by a surety satisfactory
to the Board or County attorney. All bonds shall be payable to the County and shall be
conditioned upon the full and faithful performance by the Franchisee of his obligations
under this Ordinance and shall be kept in full force and effect by the Franchisee. Failure
to post the required bond shall be grounds for revocation or denial of a residential
franchise.

As a condition of the Board awarding a franchise or issuing a commercial license, the
applicant agrees to the terms of this Ordinance and to comply with such terms, subject to
the provisions of Section 6C. The Franchisee or Commercial Licensee shall appear and
defend all actions against the County arising out of the exercise of said franchise or
commercial license and shall indemnify and save the County, its officers, employees, and
agents harmless and free of all claims, demands, actions, or causes of action of every kind
and description arising out of or in any way connected with the exercise of the residential
franchise or commercial license.

Notwithstanding any provision of this Ordinance or of any Franchise Agreement to the
contrary, the County shall initiate and apply all necessary actions to maintain solid waste
collection services in the event of a slowdown or stoppage due to strike, bankruptcy,
natural disaster or any other cause which results in the disruption of said services.

SECTION 12. FRANCHISEE OR LICENSEE AS INDEPENDENT
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It is expressly agreed and understood that the Franchisee or Licensee is in all respects an
independent contractor as to the work, notwithstanding in certain respects that the Franchisee or
Licensee is bound to follow the direction of designated County officials, and that the Franchisee
or Licensee is in no respect an agent, servant or employee of the County. This Ordinance
specifies the work to be done by the Franchisee or Licensee, but the method, manner and means
to be employed to accomplish this work shall be the responsibility of the Franchisee or Licensee,
unless otherwise provided in this Ordinance.

SECTION 13. COMPLIANCE WITH LAWS AND REGULATIONS

The Franchisee and Licensee shall comply with all applicable Federal, State, and County
ordinances, laws, rules and regulations and all amendments throughout the duration of their
franchise agreement or license. The Franchisees and Licensees and their surety shall indemnify,
defend and save harmless the County from and against any claim, demand, suit, judgment,
settlement, costs or expenses, including without limitation court costs and attorneys' fees, arising
from or in connection with any violation of any such law, rule and regulation, whether by
himself, his employee or his subcontractor.

SECTION 14. SUSPENSION OR RELINQUISHMENT OF A FRANCHISE OR
COMMERCIAL LICENSE; CHANGES IN OWNERSHIP;
ASSIGNABILITY; RECORDS

A. GENERAL The Board is empowered to suspend or revoke any solid waste collection

franchise agreement or commercial license granted hereunder when said Franchisee or
Licensee fails to comply with this Ordinance or rules and regulations related thereto. Such
revocation or suspension by the Board may be taken after notice, which notice shall
provide Licensee or Franchisee with the nature of the violation resulting in the action
being taken, and after public hearing in which Franchisee or Licensee shall have the
opportunity to be heard.

B. CHANGE IN OWNERSHIP. In the event there is a change in ownership of any kind or
nature of a "person", as defined, or a company to whom a franchise agreement or
commercial license was issued, the Franchisees or Licensees shall notify the Board in
writing of such a change ninety (90) days prior thereto. The proposed owner of the
residential franchise or commercial license shall provide the Board with an application
and fees as set by Resolution of the Board. The proposed owner shall comply with all
requirements set forth for new applicants. The proposed owner shall assume and be liable
for all action of the prior owner under the license or franchise and shall agree to the terms
of this Ordinance and to comply with such terms, subject to the provisions of Section 6C.
The Board shall have the right to approve or disapprove the Change in Ownership
applications after review and public hearing. The above shall apply to changes in
controlling stock ownership in the corporation, changes in partnerships or limited
partnerships or percentage participation therein, or transfer from an individual to another
individual of any interest in the operating company.

C. RESIDENTIAL FRANCHISE OR COMMERCIAL LICENSE NOT ASSIGNABLE The
Residential Franchise or Commercial License granted herein shall not be assignable,
either voluntarily or by operation of law. If the Franchisee or Licensee shall at any time
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become insolvent, or if proceedings in bankruptcy shall be instituted by or against the
Franchisee or Licensee, or if the Franchisee or Licensee shall be adjudged bankrupt or
insolvent by the Court, or if a receiver or trustee in bankruptcy or a receiver of any
property of the Franchisee or Licensee shall be appointed in any suit or proceeding
brought by or against the Franchisee or Licensee, or if the Franchisee or Licensee shall
make an assignment for the benefit of creditors, then and in each and every such case, the
residential franchise or commercial license and the rights and privileges granted thereby
shall immediately cease, desist and be forfeited and canceled without notice, suit or other
proceedings.

SUBLETTING RESIDENTIAL FRANCHISE OR COMMERCIAL LICENSE The

residential franchise or commercial license, or any portion thereof, shall not be sublet
except with prior written consent of the Board. No such consent will be construed either
as making the County a party of or to such subcontract, or as subjecting the County to
liability of any kind to any subcontractor. No subcontract, shall, under any
circumstances, relieve the Franchisee or Licensee of his liability and obligation under his
contract, and despite any such subletting, the County shall deal through the Franchisee or
Licensee. Subcontractors will be dealt with as workmen and representatives of the
Franchisee or Licensee, and as such shall be subject to the same requirements as to
character and competence as are other employees of the Franchisee or Licensee.

RELINQUISHMENT OF FRANCHISE OR LICENSE The Franchisee or Licensee may

of his own volition relinquish his franchise or commercial license provided that the Board
is granted sufficient time, but not less than ninety (90) days, to assure that adequate solid
waste collection will continue. The Board may cancel a franchise agreement or
commercial license which remains inactive for a period of thirty (30) days.

RECORDS REQUIRED Upon termination, suspension, or revocation of a residential
franchise, the Franchisee shall submit to the Board within ten (10) days adequate records
for the purpose of resuming or continuing service to the Franchisee’s customers; and the
Board may designate another Franchise or other solid waste collection company to
provide solid waste collection service to such customers.

SECTION 15. OPERATIONS AND GENERAL PROVISIONS

A.

1/20/00

NOTICES All notices required or given pursuant to this Ordinance shall be deemed
properly served when sent Certified in the United States Mail, addressed to the
Franchisee or Licensee at his local office or residence. Notices addressed to the County
shall be directed to the Franchise Director, 20 N. Main Street, Brooksville, Florida 34601.

QUANTITY The Franchisee shall be required to pickup solid waste generated by a
residential property provided same is placed in the approved size and number of
containers or appropriately bundled and set at curbside. Solid waste not subject to
containerization nor subject to being bundled or which exceeds fifty (50) pounds or four
(4) feet in length shall be collected pursuant to the bulk waste collection service
provisions of the Franchise Agreement.
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REAR DOOR PICKUP Services such as below ground collection, collection from the
side or rear of a dwelling unit, or collection from other than curbside of solid waste
subject to Rear Door Collection Service is not covered by the rate setting provisions of
this Ordinance. Such services are subject to negotiation between the Franchisee and the
customer. The Board retains jurisdiction to review and determine reasonable fees to be
charged by the Franchisee for such services when in the opinion of the Board a sufficient
number of complaints have been received to indicate that the Franchisee is not
negotiating reasonable fees for such service.

HOLIDAYS The Franchisee may, at his discretion, operate during County-designated
holidays. If collection days are to be changed due to holidays, announcements explaining
the holiday schedule shall be sent to the customer with the preceding bill or at the time a
customer is given first service. If a resident’s solid waste collection day falls on a holiday
in which the Franchisee does not operate, then the resident’s solid waste will be picked up
on the next regularly scheduled collection day. The Franchisee will collect double the
amount of solid waste on that day. The following are the holidays that the designated
disposal facilities are closed: New Years Day, Independence Day, Thanksgiving Day, and
Christmas Day. If the Waste Management Division elects to close the disposal facility on
any other days, the Franchisee will be provided with at least two weeks notice.

HOURS OF COLLECTION: Solid waste collection shall begin no earlier than 6:00 a.m.
and cease no later than 6:00 p.m. In the case of an emergency, as designated by the
County and later evidenced by a written memorandum confirming the approval,
collection shall be permitted at times not allowed by this subsection.

In the case of holidays whereon the Franchisee does not collect, the Franchisee may
collect later than 6:00 p.m. on the next collection day immediately following the holiday
provided such collection is made in a manner that does not unduly affect customers.
Franchisees will not be required to provide a written memorandum for this occurrence.

CONDUCT OF PERSONNEL The Franchisee or Licensee shall require his employees to
serve the public in a courteous, helpful and impartial manner. All Franchisee or Licensee
employees both in the field and office shall refrain from belligerent behavior and
profanity. Correction of any such behavior and language shall be the responsibility of the
Franchisee or Licensee. Employees shall make collection with as little noise and as little
disturbance as possible. No employee shall disturb or otherwise meddle with property that
is impertinent to the proper execution of his duties. Care should be taken to prevent
damage to property, including shrubs, flowers and other plants. Waste receptacles shall be
carefully handled by the employees and shall be thoroughly emptied and left at the
premises where they are found, standing in a vertical position (either upright or upside
down) and with covers placed on or adjacent to the can at the curbside. This work shall be
done in a sanitary manner and any waste spilled by the collector shall be immediately
picked up by the collector.

Employees shall not be required to expose themselves to the danger of being bitten or
otherwise attacked by vicious animals in order to accomplish collection. In any case
where the owner or tenants have such animals at large, the Franchisee shall immediately
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notify the Department and the County's Animal Control Officer in writing of such
condition and of his inability to make collection because of such condition.

SECTION 16. EQUIPMENT, ROUTES, NOTICE OF CHANGES

A.
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COMPLIANCE WITH ORDINANCE Equipment operated by Franchisees and Licensees
must comply with the provisions of this section.

It shall be unlawful to collect solid waste for hire or remuneration within the County with
collection equipment that does not meet the requirements of this Section.

TYPE OF TRUCKS. The bodies of trucks used in the collection or transportation of
solid waste shall be designed for solid waste collection and have bodies which are
watertight to a depth of not less than twelve (12) inches, with solid metal sides and fully
covered, or vehicles which transport commercial containers. Bulk Waste Collection
Service vehicles are not required to be fully covered. Any such vehicle exceeding 3/4th
ton capacity shall be equipped with a device for mechanical unloading. The County shall
have the authority to waive the requirement that a vehicle be fully enclosed in the event of
an emergency.

The Franchisee shall not utilize front-loading collection trucks for residential collection
service.

The Franchisee or Licensee shall not utilize within Hernando County any vehicle or
equipment, with the exception of automobiles and light trucks, that are used for collection
service in other Counties or service areas without written approval from the Director.
Under no circumstance can a Franchisee co-mingle solid waste from another county with
Hernando County solid waste.

CONDITION OF TRUCKS Collection shall be made and the equipment operated and
maintained by a franchisee in a manner as to prevent the dropping or scattering of solid or
liquid waste anywhere except in a County approved disposal facility. All trucks will be
washed on the inside and outside with suitable cleanser, disinfectant and/or deodorant bi-
weekly at a minimum. All vehicles shall be maintained in proper mechanical condition
and shall conform to all Federal, State, and local rules and regulations. It shall be
unlawful to collect solid waste with equipment that leaks any fluids, which includes but is
not limited to hydraulic fluid, oil, or leachate. All trucks shall be inspected for sanitary
cleanliness at least once annually or more often by the Department.

If a truck is not in compliance with the conditions of this Ordinance, the Department may
issue a Citation to the Franchisee or Licensee. See Section 20. If the Franchisee or
Licensee fails to pay the fine or correct the items contained in the Citation, the
Department may issue additional Citations. If the Franchisee or Licensee still does not
pay the additional fines or fails to come into compliance with the conditions of this
Ordinance, a court appearance may be required and the truck’s operating certificate may
be revoked.
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TRUCK IDENTIFICATION. All Franchisees and Licensees shall have painted or
stenciled in four (4) inch high letters in a prominent place of each side of every truck used
in the collection of refuse the telephone number of the refuse collector, the name of the
collector, the truck number and the truck weight. Each vehicle shall contain a copy of the
current certificate issued by the Department, as evidence of the Franchisee’s or Licensee’s
rights. The Department is hereby authorized to deny or revoke the tag or decal of any
vehicle that fails to meet requirements of this Ordinance. No Franchisee or Licensee shall
use a firm name containing the words "County" or "Hernando", or other words implying
Hernando County ownership.

EQUIPMENT REQUIRED The Franchisee or Licensee shall provide sufficient
equipment to maintain regular schedules of collection and to promptly and efficiently
perform his duties under this Ordinance. Each Franchisee and Licensee shall ensure that
every truck carries on a regular basis a shovel, a broom and a fire extinguisher, first aid
kit, and other equipment as required by the Department.

MECHANICAL CONTAINERS Mechanical containers furnished by the Licensee shall
be watertight, non-absorbent, equipped with close fitting, covers suitable to protect the
contents from flies, insects, rats, and other animals (open top roll-off containers are
exempt from this close fitting cover requirement.) The container shall not have any
inside structure, such as inside bands or reinforcing angle or anything within, that would
prevent the free discharge of the contents. It shall be free of jagged or sharp edges.
Mechanical containers shall be kept in good repair and working condition by the
Licensees. Upon customer request and subject to negotiation of cost, the Licensee will
provide cleaning and sanitizing of mechanical containers. The area in which the
container is kept shall also be maintained in a clean, sanitary, and safe condition, the
responsibility of which would fall on the customer. The name of the Licensee and
telephone number shall be painted on or decals affixed to the container in a size and
manner as prescribed by the Department.

ROUTE LIST AND NOTICE OF CHANGES The Franchisee shall keep current a list of
routes for residential waste collection service, designating routes for residential waste
collection service. The Franchisee shall give proper and reasonable notice to each owner
or occupant of the residential premises within the Franchisee's service area specifying the
days of pick-up. The Franchisee shall not make any changes in the days of pick up for its
routes until each residential premises affected by such change has received at least five
(5) days prior notice of the change by first class mail or door hanger.

COMPLIANCE WITH SCHEDULES AND ROUTES The Franchisee shall abide by the
routes and schedules. The County reserves the right to deny the Licensee’s or Franchisee's
vehicles access to certain streets, alleys, bridges and public ways, where it is in the
interest of the general public to do so because of the condition of streets or bridges. The
Licensee or Franchisee shall comply with all height and weight restrictions for any bridge,
or road.

ROUTE RE-RUNS The Director may direct a Franchisee to re-run all or any part of any
route when the Director determines that adequate service has not been provided.
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SECTION 17. DISPOSAL FACILITIES

A. All landfills, transfer stations, or other facilities for solid waste disposal shall be
appropriately permitted by the Florida Department of Environmental Protection or its
successor and in compliance with any applicable laws, ordinances, rules and regulations.

B. Any and all solid waste collected by a Franchisee or Licensee shall be disposed of only at
the County-designated disposal facilities identified and approved by the County and at no
other location or facility. If the County is unable to dispose of a Franchisee's or
Licensee's solid waste at its disposal facilities due to strikes, repairs to equipment, or any
act of God or occurrence beyond the control of the County, then the Department shall
notify Franchisee or Licensee, and they shall not be required to dispose of the same at the
previously designated disposal facilities during the period of time in which the County is
unable to dispose of the solid waste. The County reserves the right to mandate the price
or method of ultimate solid waste disposal.

C. When more than one (1) County approved or designated disposal site exist, the County
shall establish a range of the quantity of solid waste which each Franchisee must deliver
to each disposal site. A penalty shall be established by Resolution and charged to the
Franchisee for not disposing the established quantity of solid waste at the specified
disposal site.

SECTION 18. RULES AND REGULATIONS

The Board shall establish by Resolution from time to time such rules and regulations that are
deemed necessary for protection of the health, safety and welfare of the citizens of Hernando
County.

SECTION 19. VIOLATIONS; PROCEEDINGS TO RESTRAIN VIOLATIONS;
PENALTIES

It is hereby declared to be unlawful and a misdemeanor to violate the provisions of this
Ordinance. Any person who violates any Section of this Ordinance shall be prosecuted and
punished in accordance with general law and/or per Hernando County Code of Ordinances,
Chapter I, General Provisions; Section 1.8, General Penalty; and/or Article 3, Code Enforcement
Ordinance. The Board may bring suit to restrain, enjoin or otherwise prevent the violation of
this Ordinance, and shall be entitled to reasonable attorneys' fee in the suit.

SECTION 20. REPEAL OF ORDINANCES

Hernando County Ordinance No. 87-11 is hereby repealed, and all other County ordinances,
resolutions, rules or regulations which conflict with the provisions of this Ordinance are hereby
repealed only to the extent of such conflict.

SECTION 21. LIBERAL CONSTRUCTION
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The provisions of this Ordinance shall be construed liberally in order to effectively carry out the
purpose hereof in the interest of public health, welfare and safety of the citizens and residents of
Hernando County and the State of Florida.

SECTION 22. SEVERABILITY

It is declared to be the Board's intent that if any section, subsection, sentence, clause, phrase or
portion of this Ordinance is for any reason held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed a separate distinct and independent
provision, and such holding shall not affect the validity of the remaining portions hereof.
SECTION 23. TITLE TO WASTE

Title to all solid waste collected shall be vested with the Franchisee or Licensee until such time
as said waste is unloaded at a disposal facility, at which time title shall be deemed to be
transferred to the owner of such facility.

SECTION 24. INCLUSION IN THE CODE

It is the intention of the Board of County Commissioners of Hernando County, Florida, and it is
hereby provided, that the provisions of this Ordinance revise and replace Chapter 14, Division 2
of the Code.

SECTION 25. EFFECTIVE DATE

This Ordinance shall take effect on October 1, 2000.

ADOPTED IN REGULAR SESSION THIS _18th day of _ January , 2000.

BOARD OF COUNTY COMMISSIONERS
HERNANDO COUNTY, FLORIDA

R e

Paul Sullivan, Chairman
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